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DETAILED ACTION 

Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 1 9(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 

Specification 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Objections 

3. The numbering of claims is not in accordance with 37 CFR 1.126 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Misnumbered claims 19-27 been renumbered the second 19 being 20, 20 being 
21, and etc. up to 28. 

Claim Rejections - 35 USC § 101 

4. Claims 1-28 are rejected under 35 U.S.C. 101 because the claimed invention 
is not supported by either a specific and substantial asserted utility, a credible asserted 
utility or a well established utility. 
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The applicant discloses a method of managing food supply by predicting what 
customers would want to consume by generating data that contains how many people 
and/or vehicles are in the vicinity or in the food restaurant. However, the applicant has 
failed to properly disclose how it would be possible to be able to predict what 
consumers would want to eat without the use of historical data. The applicant claims 
that the prediction is done in real time without using historical data, but by counting how 
many consumers are entering the facilities. As a result the applicant's invention is 
unpredictable and fails to produce concrete results that are repeatable and, as a result, 
the invention is also fails to be useful and credible. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1-28 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The applicant fails to properly disclose how to predict what consumers will 
want to eat at a food restaurant. As far as the examiner is concerned, the only thing 
that has been disclosed is a method of using a plurality of sensors in order to keep track 
of how many people are in the restaurant or around its vicinity. How does this 
information allow one of ordinary skill in the art to know how much of a particular food 
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that should be left in the bins? Moreover, how can this invention be carried out without 
the use of historical data? It would be one thing if historical data were to be used in 
order to estimate what is popular during certain times of the day, month, or year. 
However, the applicant discloses that the disclosed invention improves on this old and 
well known practice by gathering the information in real time and through some time of 
calculation predict in real time what is needed. How is this possible? It is not possible 
for one to accurately predict what a person wants without some type of trend to refer 
back to. Furthermore, the examiner does not understand why the information would be 
shared with other restaurants in order to better understand what is consumed during 
those times. Is that not the same thing as referring back to using historical data, which 
is what the applicant is improving on? 

Even further, the applicant discloses the use of a chemical sensor, but fails to 
properly disclose how it works. The only piece of information that the examiner was 
able to find was that the sensor senses the change CO. However the applicant fails to 
explain the actual specifics of how the device changes. Moreover, where would the 
sensor be placed? At what height should the sensor be placed? How can it 
differentiate between 1 , 2, or more vehicles that are in the area? What if it is a windy 
day? 

7. The following is a quotation of the second paragraph of 35 U.S.C, 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
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steps. See MPEP § 2172.01. The omitted steps are: managing food supply in real 
time . 

9. Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. The examiner has found numerous issues regarding the invention, some of 
which have been discussed above. The which are the following: 

a. The examiner does not understand how to properly predict how much food 
to have ready for individuals in a vehicle. What if there is more that one 
consumer in the vehicle? What if the individual is only going to the bathroom and 
not ordering food? The individual will still get picked up on the sensors, but 
would produce inaccurate results. 

b. In regards to claim 2, the applicant discloses, "wherein electronically 
generating said real time data includes at least one of the following." For the 
purposes of the examination the examiner has decided to review only the subject 
matter and claims regarding the second information. Moreover, the applicant has 
used this terminology several times throughout the claims and as a result not all 
of the options that the applicant discloses will be examined. 

c. In regards to claim 3, the terms, "at least one other of. . ." are indefinite. 
The examiner is unsure as to whether or not the applicant is claiming both sets of 
information or just one. As it has already been discussed above the examiner 
will only examine the second information. 
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d. The applicant has disclosed the terms, " ordering pattern" which makes 
the examiner unsure as to what the applicant is trying to claim. As discussed 
already above, the applicant is claiming to make predictions in real time without 
the use of historical data. However the use of an ordering pattern is a form of 
historical data. 

e. The term "vicinity" in claim several of the claims is a relative term, which 
renders the claim indefinite. The term "vicinity" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, 
and one of ordinary skill in the art would not be reasonably appraised of the 
scope of the invention. How far from the restaurant does the vicinity cover? Is 
the vicinity on or off the property of the restaurant? 

f. The applicant discloses estimating how much food to have in the bins. 
However, the examiner does not understand why an estimate needs to be made 
when a prediction has already been made. If the prediction is to be an accurate 
account of how much food to have ready then why would it be necessary to 
make an estimation that would result in having too little or too much food? 

Claim Rejections - 35 USC § 103 
1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. Claims 1 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Savage (US Patent 6,026,372) in view of Price et al. (US Patent 4,392,119). 

13. In regard to claims 1 and 19, Savage discloses a method of managing food 
supply in real time comprising: 

electronically predicting, based on said real time data, an amount of food to be 
ordered by said food consumers in a predetermined time interval immediately following 
said generation of said real time data (Column 1 Lines 45 - 47) 

preparing said amount of food predicted to be ordered (inherently included); 

serving prepared food to patrons of food outlet (inherently included); 

However, Savage fails to explicitly disclose electronically generating real time 
data about food consumers inside or in the vicinity of a food outlet. 

Price, however, does disclose a method of monitoring the arrival and duration of 
stay of a vehicle at a drive-in window (Column 3 Lines 50 - 56). Moreover, it is old and 
well known for sports stadiums to monitor the amount of people entering the stadium in 
order to properly predict how much food would be needed during the event. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify Savage in view of the teachings of Price to include an 
electrical monitoring system in order to monitor the amount of food consumers inside or 
in the vicinity of a food outlet and, therefore, properly predicting the amount of food 
needed. 
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14. Claim 2-14 and 17 - 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Savage (US Patent 6,026,372) in view of Price et al. (US Patent 
4,392,119) in further view of Higgins (US Patent 5,053,868). 

15. In regard to claims 2 and 22, the combination of Savage and Price are 
discussed above wherein electronically generating said real time data includes: 

placing a second plurality of sensors around and in said food outlet to generate, 
in real time, a second information about automobile traffic flow external to said food 
outlet, and in the vicinity thereof, and human traffic flow external to said food outlet, 
inside the food outlet, and in the vicinity thereof (Savage Column 3 Lines 50 - 56; as 
well as also being disclosed by Price and Higgins it is also old and well known 
that multiple types of sensor devices can be used to monitor the traffic flow of 
fast food restaurants Higgins Column 5 Lines 35 - 42); and 

electronically analyzing the second information in real time to generate said data 
about said food consumers (Savage Column 4 Lines 37 - 48 as well as being 
obviously included when electronically predicting the amount of food needed as 
discussed above); 

However, the combination of Savage and Price fail to explicitly disclose that 
the second plurality of sensors is a color based vision sensor. 

Higgins, however, does disclose the use of a color based vision sensor for 
monitoring automobile traffic of a drive-through fast food restaurant (Higgins Column 2 
Lines 37-41). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention in view of the teachings of Higgins to modify the combination 
of Savage and Price to use color based vision sensors in order to monitor food 
consumers. 

16. In regard to claims 3 and 23 - 24, Higgins discloses a color-enabled camera 
(Higgins Column 2 Lines 37 - 41). 

17. In regard to claims 4-7 and 25, as is disclosed by Price and Higgins above it 
is old and well known to use multiple types of sensors. Moreover, it is old and well 
known to use different types of sensors (individually or in combination) in order to 
monitor human and/or vehicle traffic flow. For example, it is old and well known that a 
shopping center will have some sort of sensor (pressure to sense the weight of vehicles 
passing through, magnetic loop as disclosed by Price, etc.) at the entrance of a parking 
lot to monitor the amount of vehicles entering and leaving. When the individual(s) exit 
their respective vehicle they must enter a doorway at which point the doors are usually 
automatically opened through the use of a sensor (infrared, laser beam, pressure, etc.) 
which would further be used to monitor the amount of people shopping at a particular 
store (Macy's, Sears, Nordstrom, etc.). Furthermore, for the doorways connecting the 
mall area where a door would usually not be used there are also more sensors in order 
to monitor the human traffic flow. The use of all these different type of sensors as well 
as those disclosed by the applicant are all old and well known and each of them would 
be put to use depending on the circumstances and the environment, i.e. would it be 
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economically feasible to have all of these type of sensors or a few or what type of 
sensors would be best for a given traffic flow or etc.). 

18. In regard to claims 9 and 26, wherein said second information includes 
indications of one or more of the following: 

direction of movement of said human and said automobile traffic flow including: 
whether one or more humans in said human traffic are entering or exiting 
the property of said food outlet (Higgins Column 2 Lines 37 - 41), and 
whether one or more vehicles in said automobile traffic are entering or exiting the 
property of said food outlet (Price Column 4 Lines 43 - 48); 

a total number of human food consumers entering and exiting said food outlet 
(discussed above for claims 4 - 7); 

a total number of vehicles constituting said automobile traffic (discussed above 
for claims 4 -7); 

whether said human and automobile traffic is present on the property of said food 
outlet (Price Column 4 Lines 43 - 48); 

whether one or more vehicles in said automobile traffic are entering or exiting a 
drive-thru food order lane on the property of said food outlet (Price Column 4 Lines 43 
-48); and 

a total number of vehicles entering or exiting said drive-thru lane (Price Column 
4 Lines 43 - 48 as well as discussed above for claims 4 - 7). 

19. In regards to claim 10, wherein said real time data includes one or more of the 
following: 
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a first amount of time that it takes, on average, for one of said potential food 
consumers to wait prior to placing a food order (Savage Column 5 Lines 8 - 13 in 
which the prediction would allow for an estimate of how long it would require a 
consumer to place an order); 

a first number of potential food consumers inside said food outlet (discussed 
above); 

a second number of vehicles on the property of said food outlet (discussed 
above); 

a third number of automobiles in a drive-thru food order lane on the property of 
said food outlet (discussed above); 

a second amount of time that it takes, on average, for an automobile to remain in 
said drive-thru lane prior to arriving at a drive-thru ordering window (Price Column 4 
Lines 37 - 42); 

a third information about a corresponding ordering pattern of each food 
consumer present inside said food outlet or in said drive-thru lane (Savage Column 5 
Lines 8-13); and 

for each food order received, a corresponding fifth amount of time that it takes for 
an employee of said food outlet to receive each said food order (Savage Figure 2 49 - 
51). 

20. In regards to claim 1 1 , wherein electronically analyzing second information 
includes electronically performing at least one of the following in real time: 
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processing said second information to identify and count vehicles constituting 
said automobile traffic external to and in the vicinity of said food outlet (discussed 
above for claims 4 - 7); 

further processing said second information to identify and count vehicles present 
in a drive-thru food order lane on the property of said food outlet (Savage Column 5 
Lines 8- 13). 

21 . In regards to claims 12 - 13, wherein electronically predicting said amount of 
food to be ordered includes electronically performing the following in real time: 

selecting one or more queuing models from a plurality of queuing models 
(Savage Figures 2-4; Columns 2 - 5); 

inputting relevant portions of said real time data into respective one or more 
queuing models selected (Savage Figures 2-4; Columns 2 - 5); and 

simulating each of said one or more queuing models after inputting said relevant 
portions of said real time data thereinto (Savage Figures 2-4; Columns 2 - 5). 

22. In regards to claim 14, further comprising electronically performing at least one 
of the following in real time: 

estimating impending food product demand in view of said prediction of said 
amount of food to be ordered by said food consumers (Savage Column 5 Lines 3 - 
7); and 

estimating demand for each completed food product available for consumption 
(Savage Column 5 Lines 3 - 7). 
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23. In regards to claim 17, wherein estimating demand for each completed food 
product includes estimating said demand for each said completed food product using a 
food production data input received from an employee of said food outlet. 

24. In regards to claim 18, wherein electronically generating real time data includes 
electronically tracking objects present inside or in the vicinity of said food outlet to 
identify presence of said food consumers and to count a number of said food 
consumers present inside or in the vicinity of said food outlet (as discussed above for 
claims 1 and 4 - 7). 

25. In regards to claim 20, further comprising electronically performing at least one 
of the following in real time: 

estimating impending food product demand in view of said prediction of said 
amount of food to be ordered (Figures 2 - 4); and 

estimating demand for each completed food product available for consumption 
(Figures 2 - 4). 

26. In regards to claim 21, system for managing food supply in real time comprising: 
a plurality of sensors placed inside and in the vicinity of a food outlet, wherein 

said plurality of sensors electronically tracks objects present inside and in the vicinity of 
a food outlet to generate electrical signals containing information about presence of 
food consumers inside and in the vicinity of said food outlet (Savage Column 3 Lines 
50 - 56; as well as also being disclosed by Price and Higgins it is also old and 
well known that multiple types of sensor devices can be used to monitor the 
traffic flow of fast food restaurants Higgins Column 5 Lines 35 - 42); and 
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a computer containing a program code, which, upon execution by a processor in 
said computer, causes said processor to perform the following in real time: 

analyze said electrical signals to generate digital data about said food 
consumers Savage Column 4 Lines 37 - 48 as well as being obviously 
included when electronically predicting the amount of food needed as 
discussed above); and 

predict, based on said digital data, an amount of food to be ordered by 
said food consumers in a predetermined time interval immediately following 
generation of said digital data, wherein at least one of said plurality of sensors 
comprises a color based vision sensor (Savage Column 1 Lines 45 - 47; see 
discussion regarding claim 1; Higgins Column 2 Lines 37-41). 



27. Claim 15 - 16 and 27 - 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Savage (US Patent 6,026,372) in view of Price et al. (US Patent 
4,392,119) in further view of Higgins (US Patent 5,053,868) and in further view of 
Banergee et al. (PGPub US 2002/0188495 A1). 

28. In regards to claim 15, the combination of Savage, Price, and Higginsare 
disclosed above, but fail to explicitly teach the actual management of food restaurant. 
However, Banergee discloses the actual management that is involved in a food 
restaurant is old and well known and although it is not explicitly stated within the 
combination of Savage, Price, and Higgins it is inherently implied that wherein 
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estimating impending food product demand includes electronically performing at least 
one of the following: 

estimating a desired nominal component buffer level, wherein said component 

buffer level includes a plurality of bins of food product components (Banergee Page 1 

Paragraph 4); 

estimating remaining time for each of said plurality of bins before each said bin 
runs out of corresponding food product components (Banergee Page 2 Paragraph 
16); and 

estimating time required to fill one of said plurality of bins with corresponding 
food product components when said bin becomes empty (Banergee Page 2 
Paragraph 16). 

29. In regards to claim 16, wherein estimating impending food product demand 
includes displaying estimated food product demand on a display terminal (Banergee 
Page 3 Paragraph 20). 

30. In regards to claim 27, wherein said information or data is aggregated across 
multiple stores and communicated to a manager (Banergee Page 1 Paragraph 14). 

31 . In regards to claim 28, wherein estimating food product demand further includes 
reporting food product hold times based on the time of production and the time at which 
the food product is served (Banergee Page 2 Paragraph 15). 

Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure which can be found on PTO-892 Notice of References Cited. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerardo Araque Jr. whose telephone number is 
(571)272-3747. The examiner can normally be reached on Monday - Friday 8:30AM - 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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9/28/06 




